. sectbion (b) of Seetlion 47-409, A,C.A, 1939, provides as
follcus: ‘ : oL
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State Industrlal School
Fort Groat, Arizona

RE3 Employee of Stote Industrial
School rumming for office of
Justice of the peaca,

QUESTIONS: (1) Does Section 47-409,
oo+ AMCLA, 1939, pirevent an
employee of the school fronm
running for the office of
Justlce of the peace?

(2) It said sectbion does
prevent the employee Tron
so rumiing, would it be
yeralssible for him to
withd i hs nosinating
petitions. and still remain-
an employee of the instltue
tion?

s

MLTLL09, - Restrleblons on merbers and
€nployees ,~-

W R % o
(b)P Any mesmber-or any employee who ghall
attermpt to influence the political views of
any other employee, or who shall take part
in a political campaien, oF concribute

P AL

directly or indirectly any moncy oo thing
- of value for election or campalign purposes,

shall be promoptly renoved from his ofiice
or employment,” (Emphasis supplied)

It 1s the oplnlon of the Department of Low, that the above
quoted statutory provision would inferentially prohibli an ‘
employee of the State Industrilial School fronm seeking electlon to
the office of justice of the peace, The office of Jjustice of the

54:106
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peace 1gs an elecbive office (Section 20-101, A,C.A, 1939, as
anended) ond, uwnder such clrcunsbances, it would be lmpossible .
for such an employee to seek gald offlce uwithout talilug part
in a political campaign,

In additlion, we belicve that it would be impossible for
such enployee, 1f elected as Justlce of the peace, o retaln
his job with the School due to incoupatibllity of offices and
duties (opinion of the Attorncy General, No. 53-27). :

- In enswer to your sccond questlon, we belicve that Seetion
7408, A.C,A¢ 1939, as omended, is conbrolling, This scetion
provides: L _

"h7-H08, Teachers and ermloyecs,-oThe
‘board shall oppoint all aspistants, teachers,
medicol officers, or other ewployecs required
in the conduct of any institution, voon the
recommendation of the superinbendent thereof,
The superintendent may dlscharge any cployee
for cause, bub shall pronpivly file with the
boord a written report of his reasons therefov,
and the board, in its discretion, may order an
investipation of guch dischavge or removal,!

It iz the opinlon of the Deparbtment of Law, therefore, that
it remains within the discretion of the Superintendent to detere
mine whether or nobt the employee has, in fact, violated Section
7109 (v), supra. It will be noted, however, that this sube

-gectlion provides that any merber who does violate sald secetion
&

"shall be prompily removed from hls office or ewnloyment," If
the ewployee has not actually eabered into a conpalpgn for. the
office there would appear to be no bar to his rctalning his
enploynent . S

ROSS P, JOUES
The Attorney General

: - JAMES P, BARUIETT
Speclal Assilstant to the
Attorney General



